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BeforeSTEELE, Chief JusticelHOLL AND andBERGER, Justices
ORDER
This 23rd day of February 2010, it appears to therCthat:
(1) This is an appeal from the Court of Chancey&cember 8,
2009 order denying the motion of the appellantgAtlygren, to reopen a
derivative action in the Court of Chancery in orttepermit him to join as a

party plaintiff. On January 25, 2010, prior to fileg of Lygren’s opening



brief, the appellees filed a motion to dismiss dippeal on the grounds that
Lygren forfeited any claim to appellate standing faling to timely
intervene in the Court of Chancery proceedings Badfi Holding AB
(“Parfi”) and Plenteous Corp. (“Plenteous”) may appeal because they are
not represented by counsel. We conclude that tht@omto dismiss should
be granted on those grounds.

(2) The record reflects that, in a memorandum iopindated
September 4, 2008 and in an order dated Septemb&008, the Court of
Chancery dismissed the derivative claims broughPhyfi and Plenteous.
On October 14, 2008, Lygren filedpao se notice of appeal in this Court in
No. 518, 2008, even though he was not a party eoutiderlying action.
Lygren, who is not an attorney, identified himsadfthe “representative” of
appellants Parfi and Plenteous.

(3) On October 15, 2008, this Court directed Lygr® have
counsel enter an appearance on behalf of the @m@ppellants on or
before October 27, 2008. Instead of obtaining selias directed by the
Court, however, Lygren filed a “motion for substitun,” which sought to
substitute him for appellants Parfi and Plentecushe basis of an alleged
assignment of their rights to Lygren. The Coumidd the motion on the

grounds that a) Lygren’s failure to intervene ie fourt of Chancery had



worked a forfeiture of any claim of appellate stiagg and b) Lygren’s
claim was a transparent attempt to circumvent thert® requirement that
counsel be obtained.The Court also denied Lygren’s subsequent motions
for reargumeritand for a rehearinen banc.?

(4) Dismissal under Supreme Court Rule 29(b) “rnayordered . .
. for failure to comply with any . . . order of ti&&ourt, or for any other
reason deemed by the Court to be appropriate.” r€berd in this case
reflects that this Court previously ruled that Lgigrforfeited any claim of
appellate standing by failing to timely intervemethe Court of Chancery
action. That ruling is the law of the cdsévoreover, corporate appellants
Parfi and Plenteous may not pursue this appealusecghey are not
represented by counsel, as required by Delaware laBecause neither
Lygren nor the corporate entities may pursue tpeal, we conclude that it

must be dismissed.
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NOW, THEREFORE, IT IS ORDERED that the appelle®stion to
dismiss is GRANTED.
BY THE COURT:

/s/ Randy J. Holland
Justice




